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Mailed:  June 12, 2009 
 
 

UNITED STATES PATENT AND TRADEMARK OFFICE 
_______ 

 
Trademark Trial and Appeal Board 

_______ 
 

Terra Sul Corporation A/K/A Churrascaria Boi Na Brasa 
v. 

Boi Na Braza, Inc. 
_______ 

 
Cancellation No. 92047056 

_______ 
 

Eamon J. Wall of Wall & Tong, LLP for Terra Sul Corporation 
A/K/A Churrascaria Boi Na Brasa 
 
Remy M. Davis of Thompson & Knight LLP for Boi Na Braza, 
Inc. 

_______ 
 

Before Quinn, Kuhlke and Wellington, Administrative 
Trademark Judges. 
 
Opinion by Kuhlke, Administrative Trademark Judge: 
 

Terra Sul Corporation A/K/A Churrascaria Boi Na Brasa, 

petitioner, has petitioned to cancel Registration No. 

2534608 owned by Boi Na Braza, Inc., respondent, issued on  

January 29, 2002 for the mark BOI NA BRAZA for restaurant 

services in International Class 42.  The registration 

includes the following translation:  The English translation 

of BOI NA BRAZA means OX IN EMBERS. 

THIS OPINION  IS NOT A 
PRECEDENT OF THE TTAB 
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As grounds for cancellation petitioner asserts the 

claim of priority and likelihood of confusion under Section 

2(d) of the Trademark Act, 15 U.S.C. 1052(d).  More 

specifically, petitioner alleges that respondent’s mark BOI 

NA BRAZA, as used in connection with its services, so 

resembles petitioner’s previously used mark BOI NA BRASA for 

restaurant services as to be likely to cause confusion, to 

cause mistake, or to deceive under Trademark Act Section 

2(d). 

In addition, petitioner alleges that respondent’s mark 

is “merely descriptive or deceptively misdescriptive of them 

within the meaning of Section 2(e) of the Trademark Act, 

primarily geographically descriptive of them within the 

meaning of Section 2(e) of the Trademark Act, and/or 

primarily geographically deceptively misdescriptive of them 

within the meaning of Section 2(e) of the Trademark Act.”1 

Petition to Cancel ¶ 6.  

Respondent in its answer denied the salient 

allegations.2 

 

 

                     
1 In its brief, petitioner appears to limit its argument to mere 
descriptiveness and we consider any claims under Trademark Act 
Sections 2(e)(2) and 2(e)(3) to be waived. 
 
2 Respondent also asserted several affirmative defenses in its 
answer; however, respondent did not pursue these defenses in its 
brief and we consider them to have been waived. 
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EVIDENCE OF RECORD 

 The evidence of record consists of the pleadings 

herein; the file of the registration sought to be cancelled; 

trial testimony of Mr. Farid Saleh, petitioner’s owner and 

president, with related exhibits, taken by petitioner; 

respondent’s discovery responses and an official record from 

the state of Texas submitted by petitioner under a notice of 

reliance; and the discovery deposition of Mr. Saleh with 

exhibits, and an official record from the state of New 

Jersey submitted by respondent under a notice of reliance.  

STANDING 

 As discussed below, petitioner has established 

trademark rights in the mark BOI NA BRASA as used in 

connection with restaurant services and has demonstrated a 

real interest in cancelling the registration for the mark 

BOI NA BRAZA.  See Ritchie v. Simpson, 170 F.3d 1092, 50 

USPQ2d 1023 (Fed. Cir. 1999); Jewelers Vigilance Committee, 

Inc. v. Ullenberg Corp., 823 F.2d 490, 2 USPQ2d 2021 (Fed. 

Cir. 1987); Lipton Industries, Inc. v. Ralston Purina Co., 

670 F.2d 1024, 213 USPQ 185 (CCPA 1982).  Thus, petitioner 

has established its standing. 

PRIORITY/LIKELIHOOD OF CONFUSION 

The record shows and respondent does not dispute that 

the marks BOI NA BRASA and BOI NA BRAZA are similar, the 
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restaurant services are identical and the trade channels 

overlap.  In re E. I. du Pont de Nemours and Co., 476 F.2d 

1357, 177 USPQ 563 (CCPA 1973).  In view thereof, we hold 

that a likelihood of confusion exists between the marks BOI 

NA BRASA and BOI NA BRAZA used in connection with restaurant 

services.  

The only issue in dispute is the question of priority 

and petitioner’s trademark rights.  Because petitioner has 

not pleaded any registrations, petitioner must rely on its 

common law use to prove its priority.  Inasmuch as 

respondent has not established use of its mark in connection 

with its services prior to the filing date of the 

registration’s underlying application, the earliest date 

upon which respondent may rely for priority purposes is July 

1, 1999.  Thus, in order to establish priority, petitioner 

must show that it used its mark in connection with its 

services prior to July 1, 1999. 

Mr. Saleh, petitioner’s owner and president, testified 

as follows: 

Q.  From 1996 to the present time, has 
Churrascaria Boi Na Brasa ever shut down? 
A.  No. 
Q.  From 1996 to the present time, has 
Churrascaria Boi Na Brasa ever stopped doing 
business at its current location in New Jersey? 
A.  No. 
Q.  From 1996 to the present time, has 
Churrascaria Boi Na Brasa ever identified itself 
by a different name to the public? 
A.  No. 
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Saleh Test. p. 48. 
 

Q.  When did Churrascaria Boi Na Brasa first use 
this logo in association with its restaurant? 
A.  Since the day we open.  It came out on the 
menu and after that it came out – I don’t know how 
you call that thing in the front of the restaurant 
that we put on, canopy. 
Q.  Are you referring to a sign? 
A.  Yes, the sign, a design with a logo and the 
name.  I have pictures back home. 
Q.  When did Churrascaria Boi Na Brasa open? 
A.  April of 1996. ... 
Q.  What is Terra Sul Corp.? 
A.  The Terra Sul Corp. is a corporation that I 
have opened and it owns Churrascaria Boi Na Brasa. 
Q.  When did Terra Sul Corp. acquire ownership of 
Churrascaria Boi Na Brasa? 
A.  It was in 1999. 
Q.  Is Terra Sul a registered corporation? 
A.  Yes. 
 

Saleh Test. p. 51.  
 

A.  Okay.  From ’98 –actually ’99, Churrascaria 
Boi Na Brasa Corp. owned Churrascaria Boi Na 
Brasa.  I was the president.  In ’99, we changed 
the corporation and I was the president, and then 
it went to Terra Sul.  However, this insurance 
policy – so the period on this policy is until the 
fifth month.  So the next one probably – so to 
tell you the truth, if I’m going to answer, now I 
would say that Churrascaria Boi Na Brasa Corp. was 
the owner until ’99 and as of 1999, we’ve created 
another corporation that became the owner and I 
was the president. 
Q.  And what was this corporation in 1999 that 
became the owner? 
A.  Terra Sul Corp. 
 

Saleh Test. p. 28 
 

Q.  And from June 14th, 1999 to June 14th, 2000, 
who was the owner of Churrascaria Boi Na Brasa? 
A.  Terra Sul Corp, having myself as a president. 

 
Saleh Test. p. 29 

 
Q.  What is Terra Sul Corp.? 
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A.  The Terra Sul Corp. is a corporation that I 
have opened and it owns Churrascaria Boi Na Brasa. 
Q.  When did Terra Sul Corp. acquire ownership of 
Churrascaria Boi Na Brasa? 
A.  It was in 1999. 
 

Saleh Test. p. 51 
 

A.  Terra Sul Corp. was incorporated on January 
19, 1999. 
 

Saleh Test. p. 52. 
 

Q.  On July 19, 1999, was Churrascaria Boi Na 
Brasa open for business? 
A.  Yes, it was. 
Q.  Was your restaurant Churrascaria Boi Na Brasa 
open for business before July 19, 1999? 
A.  Yes. 

 
Saleh Test. p. 63. 

 
A.  ... when we started the restaurant, it was 
just myself, my wife, Paula, his wife, and my 
wife’s sister.  It was just the family. 
 

Saleh Test. p. 76. 
 

Q.  But does Gullas Corporation own Terra Sul 
Corporation? 
A.  I said that they are two different companies 
and that I own both. 
Q.  Individually, you own the shares? 
A.  Yes. 
Q.  Does either of these two corporations have any 
other shareholders besides yourself? 
A.  My wife but I’m the owner. 
Q.  So besides you and your wife, there are no 
other shareholders? 
A.  No. 
 

Saleh Test. p. 88. 
 

This testimony establishes that the restaurant BOI NA 

BRASA has been providing restaurant services since 1996 and 

that it is currently owned and operated by petitioner Terra 

Sul Corporation.  It also establishes that the mark BOI NA 
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BRASA has been and currently is displayed on menus and 

signage.  While petitioner did not submit a picture of the 

sign or menus, respondent made one undated menu of record 

which serves to corroborate petitioner’s testimony regarding 

its use of the mark as depicted in the drawing in 

petitioner’s Exhibit No. 17.  Saleh Test.  p. 49.  The logo 

depicted on the menu is shown below. 

 

In addition, the testimony is supported by the 

newspaper advertisements shown below dated September 1997 

and November 1999.  Saleh Test. Exh. No. 15.   

 

Petitioner’s other exhibits, e.g., insurance policies, 

checks, and a real estate lease, also serve to corroborate 

Mr. Saleh’s testimony regarding the provision of restaurant 

services under the mark BOI NA BRASA. 
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While the advertisements and drawings of the mark also 

include a design element and the word CHURRASCARIA in close 

proximity to BOI NA BRASA, CHURRASCARIA is the Portuguese 

word for grill room or rotisserie,3 or barbeque restaurant.4  

In view of the highly descriptive nature of the word 

CHURRASCARIA, petitioner’s common law trademark rights lie 

in the phrase BOI NA BRASA and, as such, the examples of use 

in the record that depict BOI NA BRASA in conjunction with 

the descriptive word are probative as to petitioner’s common 

law trademark rights in BOI NA BRASA.  While the evidence 

also establishes common law rights in petitioner’s logo 

mark, the wording creates a separate impression from the 

design element and these examples of use support trademark 

rights in the words alone. 

We further find that the mark BOI NA BRASA is 

inherently distinctive.  Otto Roth & Co., Inc. v. Universal 

Foods Corp., 640 F.2d 1317, 209 USPQ 40 (CCPA 1981)  While 

the translation of the mark from Portuguese to English, OX 

IN EMBERS, could be suggestive of the grill-style restaurant 

services, without more, we cannot say that it is descriptive 

of the restaurant services.    

                     
3 Compact Portuguese and English Dictionary (NTC Publishing 
1997).  The Board may take judicial notice of dictionary 
definitions.  University of Notre Dame du Lac v. J.C. Gourmet 
Food Imports Co., 213 USPQ 594, 596 (TTAB 1982), aff’d, 703 F.2d 
1372, 217 USPQ 505 (Fed. Cir. 1983). 
 
4 Portuguese Concise Dictionary (Harper Collins 1998). 
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Respondent argues that both petitioner and the prior 

user Churrascaria Boi Na Brasa Corporation (CBNBC) are New 

Jersey corporations and under “New Jersey law, any mark, 

registration or application for registration is assignable 

with the goodwill of the business in which the mark is used.  

The statute very clearly requires, however, that any such 

assignment ‘shall be by instruments in writing duly executed 

and shall be recorded with the Secretary of State upon 

payment of the recording fee payable to the Secretary of 

State.’”  Br. p. 7. 

The New Jersey statute provides: 

Any mark and its registration or application for 
registration shall be assignable with the good 
will of the business in which the mark is used, or 
with that part of the good will of the business 
connected with the use of and symbolized by the 
mark.  Assignment shall be by instruments in 
writing duly executed and shall be recorded with 
the Secretary of State upon the payment of the 
recording fee payable to the Secretary of State.  
An assignment of any registration under this act 
shall be void as against any subsequent purchaser 
for valuable consideration without notice, unless 
it is filed for recording with the Secretary of 
State within 20 days after the date of the 
assignment or prior to the subsequent purchase or 
transfer.  

 
N.J.S.A. 56:3-13.6(a).  

 
Petitioner argues that the statute only pertains to 

trademark registrations and not common law rights and points 

to another section of the statute which provides: 

Nothing herein shall adversely affect the rights 
or the enforcement of rights in marks acquired in 
good faith at any time at common law. 
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N.J.S.A. 56:3.13. 

It is not clear if the New Jersey statutory code 

requires that the transfer of common law trademark rights 

between two corporations related by ownership in a few 

family members must be in writing.  The wording “any mark 

and its registration or application for registration” 

(emphasis added) combined with the wording that “any 

assignment of any registration under this act shall be void” 

suggests this section pertains specifically to registrations 

or applications.  

The record shows that it was the intent of Mr. Saleh, 

the owner and president of CBNBC and petitioner and the 

creator and operator of the restaurant BOI NA BRASA, to 

transfer the trademark rights residing in CBNBC from 1996 to 

1999 to petitioner, the new corporation operating the 

restaurant, since 1999.  We find that under the totality of 

the circumstances presented that petitioner acquired the 

trademark rights in BOI NA BRASA in 1999 and may rely on the 

use, beginning in 1996, of the prior holder CBNBC.  However, 

we also find, in the alternative, that petitioner’s own use 

of the mark BOI NA BRASA began during the spring or at the 

latest June, 1999, which predates respondent’s July 1, 1999 

first use date.  

Respondent also attempts to undercut Mr. Saleh’s 

testimony arguing that it is self-serving inasmuch as the 
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witness is the president and owner of petitioner.  In 

particular, respondent contends that the testimony “has not 

been clear about when the mark as first used, the alleged 

transfer of the mark, and the ways his corporation allegedly 

used the mark from 1996-1999.”  Br. p. 15.  Respondent 

further contends that the testimony is contradicted by the 

documentary evidence of record.  Respondent relies, inter 

alia, on petitioner’s filing for Registration of Alternate 

Name with the State of New Jersey wherein petitioner states 

in the form that it had not used the alternative name BOI NA 

BRASA prior to January 16, 2007 and a trademark application 

form for registration that was never filed with the USPTO 

that names Mr. Saleh as the owner of the mark. 

The testimony of a witness can be sufficient to prove 

priority.  See 3 J. Thomas McCarthy:  McCarthy on Trademarks 

and Unfair Competition § 16.06(2) (4th ed. 2005).  We find 

that the witness was competent to testify as to petitioner’s 

use of the mark BOI NA BRASA in connection with its 

restaurant and the testimony is not characterized by bias, 

contradictions or inconsistencies.  The testimony makes 

clear that petitioner operated a restaurant prior to 

respondent’s filing date, and the mark BOI NA BRASA 

continues to be used by petitioner in connection with the 

provision of restaurant services.   
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The corporate documents and Mr. Saleh’s prior 

statements made in a discovery deposition relied on by 

respondent do not reveal contradictions or inconsistencies 

as to the use of the mark BOI NA BRASA for a restaurant or 

the ownership of the resultant common law trademark rights.5  

The documents and any inferences to be drawn from them are 

not sufficient to render Mr. Saleh’s testimony unreliable.   

In view of the evidence and testimony presented as to 

petitioner’s use prior to respondent’s July 1, 1999 filing 

date, petitioner has established its priority with respect 

to its common law rights in the mark BOI NA BRASA for 

restaurant services.   

Accordingly, petitioner has proven its claim of 

likelihood of confusion under Section 2(d) of the Trademark 

Act.   

DESCRIPTIVENESS 

Petitioner argues that respondent’s mark “is at most 

descriptive and not suggestive once translated from 

Portuguese into English.  If the mark is eligible for 

protection as a trademark, it must therefore have acquired 

some level of secondary meaning among the relevant public.  

Registrant Boi Na Braza has not produced or provided any 

evidence of secondary meaning (no surveys, tests, polls or 

                     
5 The appropriateness of the statement made in the filing with 
the state of New Jersey is not for us to decide.  Its only 
purpose here is its impact, if any, on Mr. Saleh’s testimony. 
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other evidence).”  Br. p. 14.  Petitioner relies on the 

following interrogatory responses from respondent: 

...Boi Na Braza responds that the name “boi na 
brasa” is a well known name that is often used in 
Brazil.  Based on their knowledge of the name from 
its use in Brazil, the Matheus brothers chose this 
name for their restaurant business and began 
marketing the business as such at least as early 
as July 1, 1999.  The Matheus brothers changed the 
“s” to a “z” to give the name more 
distinctiveness. 

 
Response to Interrogatory No. 16, Pet. NOR Exh. No. 1. 

 
We begin by noting that under Section 7(b) of the 

Trademark Act respondent’s registration enjoys the 

presumption of validity and it is petitioner’s burden to 

rebut that presumption not respondent’s burden to prove it.  

By its argument and evidence, petitioner has not articulated 

in what way the mark is descriptive or submitted evidence to 

prove descriptiveness.  Therefore, petitioner has not proven 

its claim of descriptiveness under Section 2(e)(1) of the 

Trademark Act. 

Decision:  The petition for cancellation is granted 

based on the claim of likelihood of confusion under Section 

2(d) and dismissed as to the claim of descriptiveness under 

Section 2(e)(1). 
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Generated on 2012-10-18T10:51:29.996-04:00

Generated on: This page was generated by TSDR on 2012-10-18 10:51:29 EST

Mark: CHURRASCARIA BOI NA BRASA

US Serial
Number:

77813416 Application
Filing Date:

Aug. 26, 2009

Register: Principal

Mark Type: Service Mark

Status: Suspension check completed. Application remains suspended.

Status Date: Jun. 04, 2012

Mark Information

Mark Literal
Elements:

CHURRASCARIA BOI NA BRASA

Standard
Character Claim:

No

Mark Drawing
Type:

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/
LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of words CHURRASCARIA BOI NA BRASA surrounding
gaucho carving meat.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Disclaimer: "CHURRASCARIA"

Translation:
The English translation of CHURRASCARIA and BOI NA BRASA in the mark
is BARBECUE RESTAURANT OR STEAK HOUSE and OX IN EMBERS.

Design Search

02.01.07 - Westerners;Cowboys;Men, cowboys, and westerners
02.01.10 - Mexican men;Sombreros, men wearing;Spaniards (men);Men,
Spaniards or Mexicans, including men wearing sombreros
02.09.07 - Humans, including men, women and children, depicted
cooking;Cooking, humans



Code(s):
08.11.25 - Hamburger patties;Kabobs (meat);Ribs (meat)
11.07.25 - Switchblade;Scalpels;Pocket knives;Paring knives;Meat choppers
and grinders, meat choppers (knives);Knives, pocket;Knives, kitchen (with
pointed ends);Knives, folding;Cleaver;Butcher knives;Carving knives (kitchen),
non-electric
24.09.07 - Advertising, banners;Banners

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

   • Brackets [..] indicate deleted goods/services;
   • Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit
of incontestability; and
   • Asterisks *..* identify additional (new) wording in the goods/services.

For:
RESTAURANT AND BAR SERVICES; RESTAURANT SERVICES;
RESTAURANT AND CATERING SERVICES; RESTAURANT AND CAFE
SERVICES; TAKE OUT RESTAURANT SERVICES

International
Class:

043 - Primary Class U.S Class: 100, 101

Class Status: ACTIVE

Basis: 1(a)

First Use: Apr. 01, 1996 Use in Commerce: Apr. 01, 1996

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No
Basis:

No

Current Owner(s) Information

Owner Name: Terra Sul Corporation

DBA, AKA,



Formerly:
AKA Churrascaria Boi Na Brasa

Owner Address:

Store #4
70 Adams Street
Newark, NEW JERSEY 07105
UNITED STATES

Legal Entity
Type:

CORPORATION State or Country
Where Organized:

NEW JERSEY

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Eamon J Wall Docket Number: TSUL/T004

Correspondent

Correspondent
Name/Address:

Eamon J Wall
Wall & Tong, LLP
25 James Way
Eatontown, NEW JERSEY 07724
UNITED STATES

Phone: 732 542 2280 Fax: 732 542 2283

Correspondent e-
mail:

ewall@walltong.com Correspondent e-
mail Authorized:

No

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Jun. 04, 2012
REPORT COMPLETED SUSPENSION CHECK CASE
STILL SUSPENDED

77312

Dec. 01, 2011
REPORT COMPLETED SUSPENSION CHECK CASE
STILL SUSPENDED

77312

May 26, 2011
REPORT COMPLETED SUSPENSION CHECK CASE
STILL SUSPENDED

77312

Nov. 26, 2010
REPORT COMPLETED SUSPENSION CHECK CASE
STILL SUSPENDED

77312

Jul. 20, 2010 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 25, 2010 LETTER OF SUSPENSION MAILED

May 24, 2010 SUSPENSION LETTER WRITTEN 83223



May 24, 2010 EXAMINERS AMENDMENT MAILED

May 24, 2010 EXAMINER'S AMENDMENT ENTERED 88888

May 24, 2010 EXAMINERS AMENDMENT -WRITTEN 83223

May 20, 2010 DATA MODIFICATION COMPLETED 77312

May 20, 2010 ASSIGNED TO LIE 77312

Dec. 03, 2009 NON-FINAL ACTION MAILED

Dec. 03, 2009 NON-FINAL ACTION WRITTEN 83223

Dec. 01, 2009 ASSIGNED TO EXAMINER 83223

Sep. 03, 2009 NOTICE OF DESIGN SEARCH CODE MAILED

Sep. 02, 2009
NEW APPLICATION OFFICE SUPPLIED DATA
ENTERED IN TRAM

Sep. 01, 2009 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney:
BIDDULPH, HEATHER
ANN

Law Office
Assigned:

LAW OFFICE 104

File Location

Current Location: TMEG LAW OFFICE 104 Date in Location: Jun. 04, 2012



Change Of Correspondence Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77813416

LAW OFFICE ASSIGNED LAW OFFICE 104

MARK SECTION

MARK
CHURRASCARIA BOI NA BRASA (stylized and/or
with design)

CORRESPONDENCE SECTION (current)

ORIGINAL ADDRESS

EAMON J WALL
WALL & TONG, LLP
595 SHREWSBURY AVE
SHREWSBURY, NJ 07702-4158
7328428110
7328428388
ewall@walltong.com

NEW CORRESPONDENCE ADDRESS

NEW ADDRESS

Eamon J Wall
Wall & Tong, LLP
25 James Way
Eatontown
New Jersey
United States
07724
732 542 2280
732 542 2283
ewall@walltong.com

SIGNATURE SECTION

SIGNATURE /EJ Wall/

SIGNATORY NAME Eamon J Wall

SIGNATORY DATE 07/20/2010

SIGNATORY POSITION Attorney of Record, NJ Bar

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION



SUBMIT DATE Tue Jul 20 16:36:08 EDT 2010

TEAS STAMP

USPTO/CCA-173.15.144.81-2
0100720163608181079-77813
416-4708083b0e4ca4fd7e040
ee3f1b4f1891f8-N/A-N/A-20
100720163446075594



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 77813416 FILING DATE 08/26/2009

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BIDDULPH, HEATHER ANN L.O. ASSIGNED 104

PUB INFORMATION

RUN DATE 05/25/2010

PUB DATE N/A

STATUS 652-SUSPENSION LETTER COUNTED - NOT MAILED

STATUS DATE 05/24/2010

LITERAL MARK ELEMENT CHURRASCARIA BOI NA BRASA

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK NO

LITERAL MARK ELEMENT CHURRASCARIA BOI NA BRASA



MARK DRAWING CODE 3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Terra Sul Corporation

ADDRESS Store #4
70 Adams Street
Newark, NJ 07105

ENTITY 03-CORPORATION

CITIZENSHIP New Jersey

DBA/AKA AKA Churrascaria Boi Na Brasa

GOODS AND SERVICES

INTERNATIONAL CLASS 043

          DESCRIPTION TEXT RESTAURANT AND BAR SERVICES; RESTAURANT
SERVICES; RESTAURANT AND CATERING SERVICES;
RESTAURANT AND CAFE SERVICES; TAKE OUT
RESTAURANT SERVICES

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

043 FIRST USE
DATE

04/01/1996 FIRST USE
IN
COMMERCE
DATE

04/01/1996 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

COLORS CLAIMED STATEMENT Color is not claimed as a feature of the mark.

DISCLAIMER W/PREDETER TXT "CHURRASCARIA"

DESCRIPTION OF MARK The mark consists of words CHURRASCARIA BOI NA
BRASA surrounding gaucho carving meat.

TRANSLATION The English translation of CHURRASCARIA and BOI NA
BRASA in the mark is BARBECUE RESTAURANT OR
STEAK HOUSE and OX IN EMBERS.

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

05/24/2010 CNSL R SUSPENSION LETTER WRITTEN 012

05/24/2010 CNEA O EXAMINERS AMENDMENT MAILED 011



05/24/2010 XAEC I EXAMINER'S AMENDMENT ENTERED 010

05/24/2010 CNEA R EXAMINERS AMENDMENT -WRITTEN 009

05/20/2010 DMCC I DATA MODIFICATION COMPLETED 008

05/20/2010 ALIE A ASSIGNED TO LIE 007

12/03/2009 CNRT F NON-FINAL ACTION MAILED 006

12/03/2009 CNRT R NON-FINAL ACTION WRITTEN 005

12/01/2009 DOCK D ASSIGNED TO EXAMINER 004

09/03/2009 MDSC O NOTICE OF DESIGN SEARCH CODE MAILED 003

09/02/2009 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

09/01/2009 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Eamon J Wall

CORRESPONDENCE ADDRESS EAMON J WALL
WALL & TONG, LLP
595 SHREWSBURY AVE
SHREWSBURY, NJ 07702-4158

DOMESTIC REPRESENTATIVE NONE





UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO:          77813416
 
    MARK: CHURRASCARIA BOI NA BRASA        
 

 
        

*77813416*
    CORRESPONDENT ADDRESS:

  EAMON J WALL
  WALL & TONG, LLP
  595 SHREWSBURY AVE
  SHREWSBURY, NJ 07702-4158
  

 
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT:           Terra Sul Corporation           
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:   TSUL/T004
 
    CORRESPONDENT E-MAIL ADDRESS: 

 

 

 
 

EXAMINER’S AMENDMENT
 

 
ISSUE/MAILING DATE:
 
 

AMENDMENT:  In accordance with the authorization granted by EAMON J WALL on May 20, 2010
the application has been AMENDED as indicated below.  Please advise the undersigned examining
attorney immediately if there is an objection to the amendment.  Otherwise, no response is necessary. 
TMEP §707.

 
If the identification of goods and/or services has been amended, please note that any future amendments
must be in accordance with 37 C.F.R. §2.71(a) and TMEP §1402.07(e).
 
The following disclaimer statement is added to the record:
 
            No claim is made to the exclusive right to use “CHURRASCARIA” apart from the mark as
shown.
 
See 15 U.S.C. §1056(a); TMEP §§1213, 1213.08(a)(i).
 
The applicant wishes to wait for final disposition of the prior pending application before submitting
arguments regarding the Section 2(d) refusal as to the mark in U.S. Registration No. 2666968.
 
The refusal under Section 2(d) as to the mark in U.S. Registration No. 2666968 and finding of a potential
likelihood of confusion with the mark in the cited prior pending Application Serial No. 77779339 are
continued and maintained.
 



A letter of suspension will follow this examiner’s amendment.
 

/Heather Biddulph/
Heather Biddulph
Law Office 104
Phone No. (571) 272-8190
Fax No.     (571) 273-8190
 

 
STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov.  When conducting an online status check, print and maintain a copy of the
complete TARR screen.  If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
 
 
 
 



UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO:          77813416
 
    MARK: CHURRASCARIA BOI NA BRASA        
 

 
        

*77813416*
    CORRESPONDENT ADDRESS:
          EAMON J WALL         
          WALL & TONG, LLP  
          595 SHREWSBURY AVE
          SHREWSBURY, NJ 07702-4158         
           

 
 
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 
 

 
    APPLICANT:           Terra Sul Corporation           
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          TSUL/T004        
    CORRESPONDENT E-MAIL ADDRESS: 
           

 

 
 

NOTICE OF SUSPENSION
 
ISSUE/MAILING DATE:
 
 
SUSPENSION PROCEDURE: This suspension notice serves to suspend action on the application for the
reason(s) specified below.  No response is needed.  However, if you wish to respond to this notice, you
should use the “Response to Letter of Suspension” form found at http://teasroa.uspto.gov/rsi/rsi.  The
Office will conduct periodic status checks to determine if suspension remains appropriate.
 
 
 
Action on this application is suspended pending the disposition of:
 
            - Application Serial No(s). 77779339
 
Since applicant's effective filing date is subsequent to the effective filing date of the above-identified
application(s), the latter, if and when it registers, may be cited against this application in a refusal to
register under Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).  See 37 C.F.R. §2.83; TMEP
§§1208 et seq.  A copy of information relevant to this pending application(s) was sent previously.
 
Applicant may submit a request to remove the application from suspension to present arguments related to
the potential conflict between the relevant application(s) or other arguments related to the ground for
suspension.  TMEP §716.03.  Applicant's election not to present arguments during suspension will not
affect the applicant's right to present arguments later should a refusal in fact issue.  If a refusal does issue,
applicant will be afforded 6 months from the mailing or e-mailing date of the Office action to submit a



response.  15 U.S.C. §1062(b); 37 C.F.R. §2.62.
 
 
The following refusal(s)/requirement(s) is/are continued and maintained:
 
The refusal under Section 2(d) due to a likelihood of confusion with the mark in U.S. Registration No.
2666968.
 

/Heather Biddulph/
Heather Biddulph
Law Office 104
Phone No. (571) 272-8190
Fax No.     (571) 273-8190
 

 
STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov.  When conducting an online status check, print and maintain a copy of the
complete TARR screen.  If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
 



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 77813416 FILING DATE 08/26/2009

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BIDDULPH, HEATHER ANN L.O. ASSIGNED 104

PUB INFORMATION

RUN DATE 05/21/2010

PUB DATE N/A

STATUS 641-NON-FINAL ACTION - MAILED

STATUS DATE 12/03/2009

LITERAL MARK ELEMENT CHURRASCARIA BOI NA BRASA

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK NO

LITERAL MARK ELEMENT CHURRASCARIA BOI NA BRASA



MARK DRAWING CODE 3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Terra Sul Corporation

ADDRESS Store #4
70 Adams Street
Newark, NJ 07105

ENTITY 03-CORPORATION

CITIZENSHIP New Jersey

DBA/AKA AKA Churrascaria Boi Na Brasa

GOODS AND SERVICES

INTERNATIONAL CLASS 043

          DESCRIPTION TEXT RESTAURANT AND BAR SERVICES; RESTAURANT
SERVICES; RESTAURANT AND CATERING SERVICES;
RESTAURANT AND CAFE SERVICES; TAKE OUT
RESTAURANT SERVICES

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

043 FIRST USE
DATE

04/01/1996 FIRST USE
IN
COMMERCE
DATE

04/01/1996 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

COLORS CLAIMED STATEMENT Color is not claimed as a feature of the mark.

DESCRIPTION OF MARK The mark consists of words CHURRASCARIA BOI NA
BRASA surrounding gaucho carving meat.

TRANSLATION The English translation of CHURRASCARIA and BOI NA
BRASA in the mark is BARBECUE RESTAURANT OR
STEAK HOUSE and OX IN EMBERS.

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

05/20/2010 DMCC I DATA MODIFICATION COMPLETED 008

05/20/2010 ALIE A ASSIGNED TO LIE 007

12/03/2009 CNRT F NON-FINAL ACTION MAILED 006



12/03/2009 CNRT R NON-FINAL ACTION WRITTEN 005

12/01/2009 DOCK D ASSIGNED TO EXAMINER 004

09/03/2009 MDSC O NOTICE OF DESIGN SEARCH CODE MAILED 003

09/02/2009 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

09/01/2009 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Eamon J Wall

CORRESPONDENCE ADDRESS EAMON J WALL
WALL & TONG, LLP
595 SHREWSBURY AVE
SHREWSBURY, NJ 07702-4158

DOMESTIC REPRESENTATIVE NONE





UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO:          77/813416
 
    MARK: CHURRASCARIA BOI NA BRASA        
 

 
        

*77813416*
    CORRESPONDENT ADDRESS:
          EAMON J WALL         
          WALL & TONG, LLP  
          595 SHREWSBURY AVE
          SHREWSBURY, NJ 07702-4158         
           

 
RESPOND TO THIS ACTION:
http://www.uspto.gov/teas/eTEASpageD.htm
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT:           Terra Sul Corporation           
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          TSUL/T004        
    CORRESPONDENT E-MAIL ADDRESS: 
           

 

 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.
 
ISSUE/MAILING DATE:
 
 
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a),
2.65(a); TMEP §§711, 718.03.
 

Section 2(d) Refusal – Likelihood Of Confusion

 
Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S.
Registration No. 2666968.  Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq.
  See the enclosed registration.
 
Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely that a potential consumer would be confused or mistaken or deceived as to the source of the
services of the applicant and registrant.  See 15 U.S.C. §1052(d).  The court in In re E. I. du Pont de
Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) listed the principal factors to be
considered when determining whether there is a likelihood of confusion under Section 2(d).  See TMEP
§1207.01.  However, not all of the factors are necessarily relevant or of equal weight, and any one factor



may be dominant in a given case, depending upon the evidence of record.  In re Majestic Distilling Co.,
315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont, 476 F.2d at 1361-
62, 177 USPQ at 567.
 
In this case, the following factors are the most relevant:  similarity of the marks, similarity of the services,
and similarity of trade channels of the services.  See In re Opus One, Inc., 60 USPQ2d 1812 (TTAB
2001); In re Dakin’s Miniatures Inc. , 59 USPQ2d 1593 (TTAB 1999); In re Azteca Rest. Enters., Inc., 50
USPQ2d 1209 (TTAB 1999); TMEP §§1207.01 et seq.
 
Applicant is applying for CHURRASCARIA BOI NA BRASA and design for use with RESTAURANT
AND BAR SERVICES; RESTAURANT SERVICES; RESTAURANT AND CATERING SERVICES;
RESTAURANT AND CAFE SERVICES; TAKE OUT RESTAURANT SERVICES..
 
The prior registration is for BOI NA BRAZA and design for use with restaurant services.
 
Comparison of the Marks
 
In a likelihood of confusion determination, the marks are compared for similarities in their appearance,
sound, meaning or connotation and commercial impression.  In re E. I. du Pont de Nemours & Co., 476
F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b).  Similarity in any one of
these elements may be sufficient to find a likelihood of confusion.  In re White Swan Ltd., 8 USPQ2d
1534, 1535 (TTAB 1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP
§1207.01(b).
 
In this case, the marks are highly similar in pronunciation and meaning.  The marks dominant wording
“BOI NA BRAZA” and “BOI NA BRASA” are pronounced identically and have the same meaning.  
See translation statement in registration and application.  The additional wording in applicant’s mark,
CHURRASCARIA is generic and does not significantly change the commercial impression of the mark. 
 
Comparison of the Services
 
The goods and/or services of the parties need not be identical or directly competitive to find a likelihood
of confusion.  See Safety-Kleen Corp. v. Dresser Indus., Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480
(C.C.P.A. 1975); TMEP §1207.01(a)(i).  Rather, it is sufficient that the goods and/or services are related in
some manner and/or the conditions surrounding their marketing are such that they would be encountered
by the same purchasers under circumstances that would give rise to the mistaken belief that the goods
and/or services come from a common source.  In re Total Quality Group, Inc., 51 USPQ2d 1474, 1476
(TTAB 1999); TMEP §1207.01(a)(i); see, e.g., On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080,
1086-87, 56 USPQ2d 1471, 1475-76 (Fed. Cir. 2000); In re Martin’s Famous Pastry Shoppe, Inc. , 748
F.2d 1565, 1566-68, 223 USPQ 1289, 1290 (Fed. Cir. 1984).
 
In this case, the services are identical.
 
The examining attorney must resolve any doubt regarding a likelihood of confusion in favor of the prior
registrant.  TMEP §1207.01(d)(i); see Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265,
62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6
USPQ2d 1025, 1025 (Fed. Cir. 1988).
 
The similar commercial impression created by the marks and the relatedness of the identified services
creates a likelihood of confusion among consumers as to the source of the services.  Therefore,



applicant’s mark is refused registration under Section 2(d) of the Trademark Act.
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.
 
Prior Pending Application
 
The filing date of pending Application Serial No. 77779339 precedes applicant’s filing date.   See attached
referenced application.  Further, the instant application is for the entire United States and includes
overlapping geographic areas.  If the mark in the referenced application registers, applicant’s mark may
be refused registration under Trademark Act Section 2(d) because of a likelihood of confusion between
the two marks.  See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208 et seq.    Therefore, upon receipt
of applicant’s response to this Office action, action on this application may be suspended pending final
disposition of the earlier-filed referenced application.
 
In response to this Office action, applicant may present arguments in support of registration by addressing
the issue of the potential conflict between applicant’s mark and the mark in the referenced application.  
Applicant’s election not to submit arguments at this time in no way limits applicant’s right to address this
issue later if a refusal under Section 2(d) issues.
 
 
Nonetheless, applicant must respond at this time to the above refusal and following requirements in
order to avoid abandonment of the application.
 
Disclaimer Required
 
The applicant must insert a disclaimer of CHURRASCARIA in the application because it merely
describes the type of services offered by applicant.  See 15 U.S.C. §1056(a); TMEP §§1213, 1213.03(a).
 
The word immediately conveys to consumers that applicant is offering Brazilian Barbecue restaurant
services.  See attached Internet evidence.
 
The computerized printing format for the Office’s Trademark Official Gazette requires a standardized
format for a disclaimer.  TMEP §1213.08(a)(i).  The following is the standard format used by the Office:
 

No claim is made to the exclusive right to use “CHURRASCARIA” apart from the mark as
shown.

 
TMEP §1213.08(a)(i); see In re Owatonna Tool Co., 231 USPQ 493 (Comm’r Pats. 1983).
 
A “disclaimer” is a statement in the record that an applicant does not claim exclusive rights to an
unregistrable component of a mark; it does not affect the appearance of the mark.  TMEP §1213.  An
unregistrable component can include wording or designs that are merely descriptive or generic,
deceptively misdescriptive, or primarily geographically descriptive of an applicant’s goods and/or
services.  15 U.S.C. §1052(e); see TMEP §§1213, 1213.03.
 
The Office can require an applicant to disclaim an unregistrable component of a mark.  15 U.S.C.
§1056(a).  Failure to comply with a disclaimer requirement can result in a refusal to register the entire
mark.  TMEP §1213.01(b).



 
 
If applicant has questions about its application or this Office action, please contact the assigned trademark
examining attorney at the telephone number below.
 
 
 

/Heather Biddulph/
Heather Biddulph
Law Office 104
Phone No. (571) 272-8190
Fax No.     (571) 273-8190
 
 

 
RESPOND TO THIS ACTION: Applicant should file a response to this Office action online using the
form at http://www.uspto.gov/teas/eTEASpageD.htm, waiting 48-72 hours if applicant received
notification of the Office action via e-mail.  For technical assistance with the form, please e-mail
TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned examining
attorney.  Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed
responses.
 
If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
signing the response.  Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.
 
STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov.  When conducting an online status check, print and maintain a copy of the
complete TARR screen.  If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
 
 
 
 
 



















*** User:hbiddulph ***

# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 27 0 27 22 0:02 *ch{v}{"r"1:2}{v}{"sz"}{"ckq"}*[bi,ti] not dead[ld]

02 3013 N/A 0 0 0:02 *bo{"iy"}*[bi,ti] not dead[ld]

03 114803 N/A 0 0 0:04 *na*[bi,ti] not dead[ld]

04 1177 N/A 0 0 0:01 *bra{"sz"}*[bi,ti] not dead[ld]

05 4 0 4 4 0:01 2 and 3 and 4

06 172 0 172 140 0:01 2 and (3 4)

07 115912 N/A 0 0 0:01 3 4

08 68 0 68 58 0:01 3 and 4

09 89528 N/A 0 0 0:05 *o{"xckq"}{"sz"0:1}*[bi,ti] not dead[ld]

10 1298 N/A 0 0 0:03 *ember*[bi,ti] not dead[ld]

11 122 0 122 114 0:01 9 and 10

12 12517 N/A 0 0 0:04 *ox*[bi,ti] not dead[ld]

13 3 0 3 3 0:01 12 and 10

14 0 0 0 0 0:02 ox[gs] and "043"[ic]

15 0 0 0 0 0:02 ox[ds] and "043"[ic]

16 527 N/A 0 0 0:01 ox[bi,ti]

17 233 0 12 9 0:03 ox[bi,ti] not dead[ld]

18 6 1 5 5 0:02 "Boi Na Braza"[on]

19 95 N/A 0 0 0:01 (020107 - Cowboys)[on] not dead[ld]

20 435 N/A 0 0 0:01 (020110 - Men, Spaniards)[on] not dead[ld]

21 138 N/A 0 0 0:01 (020907 - Cooking, humans)[on] not dead[ld]

22 601 0 24 601 0:02 (020107 - Cowboys)[dc] not dead[ld]

23 369 0 5 369 0:01 (020110 - Men, Spaniards)[dc] not dead[ld]

24 166 0 5 166 0:01 (020907 - Cooking, humans)[dc] not dead[ld]

25 21 0 3 21 0:01 22 and (23 24)

26 4 0 2 4 0:01 23 and 24

Session started 12/3/2009 9:04:07 AM

Session finished 12/3/2009 9:47:15 AM

Total search duration 0 minutes 46 seconds

Session duration 43 minutes 8 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 77813416



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
www.uspto.gov

Sep 3, 2009 

NOTICE OF DESIGN SEARCH CODE

EAMON J WALL
WALL & TONG, LLP
595 SHREWSBURY AVE
SHREWSBURY, NJ 07702-4158

ATTORNEY REFERENCE NUMBER:    TSUL/T004

SERIAL NUMBER:   77/813416

MARK:   CHURRASCARIA BOI NA BRASA AND DESIGN

OWNER:   Terra Sul Corporation

The USPTO may assign design search codes, as appropriate, to new applications and renewed registrations to assist in
searching the USPTO database for conflicting marks.  They have no legal significance and will not appear on the registration
certificate.

Design search codes are numerical codes assigned to figurative, non-textual elements found in marks.  For example, if your
mark contains the design of a flower, design search code 05.05 would be assigned to your application.  Design search codes
are described on Internet Web page http://www.uspto.gov/tmdb/dscm/index.html.

Response to this notice is not required; however, to suggest additions or changes to the design search code(s) assigned to
your mark, please e-mail TMDesignCodeComments@USPTO.GOV.  You must reference your application serial number within
your request.  The USPTO will review the proposal and update the record, if appropriate.  For questions, please call 1-800-
786-9199 to speak to a Customer Service representative.

Design search codes assigned to the referenced serial number are listed below.



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

Serial Number: 77813416
Filing Date: 08/26/2009

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77813416

MARK INFORMATION

*MARK
\\TICRS\EXPORT7\IMAGEOUT7 \778\134\77813416\xml1\AP
P0002.JPG

SPECIAL FORM YES

USPTO-GENERATED
IMAGE NO

LITERAL ELEMENT CHURRASCARIA BOI NA BRASA

COLOR MARK NO

*DESCRIPTION OF
THE MARK
(and Color Location, if
applicable)

The mark consists of words CHURRASCARIA BOI NA BRASA
surrounding gaucho carving meat.

PIXEL COUNT
ACCEPTABLE YES

PIXEL COUNT 729 x 944

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Terra Sul Corporation

DBA/AKA/TA/Formerly AKA Churrascaria Boi Na Brasa

INTERNAL ADDRESS Store #4

*STREET 70 Adams Street

*CITY Newark

*STATE
(Required for U.S.
applicants)

New Jersey

*COUNTRY United States



*ZIP/POSTAL CODE
(Required for U.S.
applicants only)

07105

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF
INCORPORATION New Jersey

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL
CLASS 043 

*IDENTIFICATION
RESTAURANT AND BAR SERVICES; RESTAURANT SERVICES;
RESTAURANT AND CATERING SERVICES; RESTAURANT AND
CAFE SERVICES; TAKE OUT RESTAURANT SERVICES

FILING BASIS SECTION 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 04/01/1996

       FIRST USE IN
COMMERCE DATE At least as early as 04/01/1996

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF
FILE

spec-1731514481-
161620165_._CHURRASCARIA_BOI_NA_BRASA_SPECIMEN.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT7\IMAGEOUT7\778\134\77813416\xml1\APP0003.JPG

       SPECIMEN
DESCRIPTION menu bearing the mark

ADDITIONAL STATEMENTS SECTION

TRANSLATION
The English translation of CHURRASCARIA and BOI NA BRASA in the
mark is BARBECUE RESTAURANT OR STEAK HOUSE and OX IN
EMBERS.

ATTORNEY INFORMATION

NAME Eamon J Wall

ATTORNEY DOCKET
NUMBER TSUL/T004

FIRM NAME Wall & Tong, LLP

STREET 595 Shrewsbury Avenue

CITY Shrewsbury

STATE New Jersey



COUNTRY United States

ZIP/POSTAL CODE 07702

PHONE 7328428110

FAX 7328428388

EMAIL ADDRESS ewall@walltong.com

AUTHORIZED TO
COMMUNICATE VIA
EMAIL

No

OTHER APPOINTED
ATTORNEY

Kin-Wah Tong; Diana J Rea; Michael Bentley; Emmanuel Coffy; Jimmy
Kim; Yelena Morozova; Christopher M Panagos

CORRESPONDENCE INFORMATION

NAME Eamon J Wall

FIRM NAME Wall & Tong, LLP

STREET 595 Shrewsbury Avenue

CITY Shrewsbury

STATE New Jersey

COUNTRY United States

ZIP/POSTAL CODE 07702

PHONE 7328428110

FAX 7328428388

EMAIL ADDRESS ewall@walltong.com

AUTHORIZED TO
COMMUNICATE VIA
EMAIL

No

FEE INFORMATION

NUMBER OF
CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /EJ Wall/

SIGNATORY'S NAME Eamon J Wall

SIGNATORY'S



POSITION Attorney of Record, NJ Bar

DATE SIGNED 08/26/2009



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

Serial Number: 77813416
Filing Date: 08/26/2009

To the Commissioner for Trademarks:

MARK: CHURRASCARIA BOI NA BRASA (stylized and/or with design, see mark)

The literal element of the mark consists of CHURRASCARIA BOI NA BRASA.
The applicant is not claiming color as a feature of the mark. The mark consists of words
CHURRASCARIA BOI NA BRASA surrounding gaucho carving meat.
The applicant, Terra Sul Corporation, AKA Churrascaria Boi Na Brasa, a corporation of New Jersey,
having an address of
      Store #4,
      70 Adams Street
      Newark, New Jersey 07105
      United States
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

       International Class 043:  RESTAURANT AND BAR SERVICES; RESTAURANT SERVICES;
RESTAURANT AND CATERING SERVICES; RESTAURANT AND CAFE SERVICES; TAKE OUT
RESTAURANT SERVICES

In International Class 043, the mark was first used at least as early as 04/01/1996, and first used in
commerce at least as early as 04/01/1996, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) menu bearing the mark.

Original PDF file:
spec-1731514481-161620165_._CHURRASCARIA_BOI_NA_BRASA_SPECIMEN.pdf
Converted PDF file(s) (1 page)
Specimen File1

The English translation of CHURRASCARIA and BOI NA BRASA in the mark is BARBECUE
RESTAURANT OR STEAK HOUSE and OX IN EMBERS.

The applicant's current Attorney Information:
Eamon J Wall and Kin-Wah Tong; Diana J Rea; Michael Bentley; Emmanuel Coffy; Jimmy Kim; Yelena
Morozova; Christopher M Panagos of Wall & Tong, LLP
      595 Shrewsbury Avenue
      Shrewsbury, New Jersey 07702



      United States
The attorney docket/reference number is TSUL/T004.

The applicant's current Correspondence Information:

      Eamon J Wall

      Wall & Tong, LLP

      595 Shrewsbury Avenue

      Shrewsbury, New Jersey 07702

      7328428110(phone)

      7328428388(fax)

      ewall@walltong.com (not authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /EJ Wall/   Date Signed: 08/26/2009
Signatory's Name: Eamon J Wall
Signatory's Position: Attorney of Record, NJ Bar

RAM Sale Number: 3208
RAM Accounting Date: 08/27/2009

Serial Number: 77813416
Internet Transmission Date: Wed Aug 26 16:54:04 EDT 2009
TEAS Stamp: USPTO/BAS-173.15.144.81-2009082616540481
4187-77813416-400cbf5b9d12c1da4d3bf24573
123a9f9-CC-3208-20090826161620165141













 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT I 



Generated on 2012-10-18T10:49:42.652-04:00

Generated on: This page was generated by TSDR on 2012-10-18 10:49:42 EST

Mark: BOI NA BRASA

US Serial
Number:

77813335 Application
Filing Date:

Aug. 26, 2009

Register: Principal

Mark Type: Service Mark

Status: Suspension check completed. Application remains suspended.

Status Date: Jun. 11, 2012

Mark Information

Mark Literal
Elements:

BOI NA BRASA

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular
font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Translation: The English translation of BOI NA BRASA in the mark is ox in embers.

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

   • Brackets [..] indicate deleted goods/services;
   • Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit
of incontestability; and
   • Asterisks *..* identify additional (new) wording in the goods/services.

For:
RESTAURANT AND BAR SERVICES; RESTAURANT SERVICES;
RESTAURANT AND CATERING SERVICES; RESTAURANT AND CAFE
SERVICES; TAKE OUT RESTAURANT SERVICES

International
Class:

043 - Primary Class U.S Class: 100, 101



Class Status: ACTIVE

Basis: 1(a)

First Use: Apr. 01, 1996 Use in Commerce: Apr. 01, 1996

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No
Basis:

No

Current Owner(s) Information

Owner Name: Terra Sul Corporation

DBA, AKA,
Formerly:

AKA Churrascaria Boi Na Brasa

Owner Address:

Store #4
70 Adams Street
Newark, NEW JERSEY 07105
UNITED STATES

Legal Entity
Type:

CORPORATION State or Country
Where Organized:

NEW JERSEY

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Eamon J Wall Docket Number: TSUL/T003

Correspondent

Correspondent
Name/Address:

Eamon J Wall
Wall & Tong, LLP
25 James Way
Eatontown, NEW JERSEY 07724
UNITED STATES

Phone: 732 542 2280 Fax: 732 542 2283



Correspondent e-
mail:

ewall@walltong.com Correspondent e-
mail Authorized:

No

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Jun. 11, 2012
REPORT COMPLETED SUSPENSION CHECK CASE
STILL SUSPENDED

70884

Dec. 06, 2011
REPORT COMPLETED SUSPENSION CHECK CASE
STILL SUSPENDED

70884

Jun. 03, 2011
REPORT COMPLETED SUSPENSION CHECK CASE
STILL SUSPENDED

70884

Nov. 30, 2010
REPORT COMPLETED SUSPENSION CHECK CASE
STILL SUSPENDED

70884

Nov. 30, 2010 ASSIGNED TO LIE 70884

Jul. 20, 2010 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 25, 2010 LETTER OF SUSPENSION MAILED

May 24, 2010 SUSPENSION LETTER WRITTEN 83223

May 24, 2010 EXAMINERS AMENDMENT MAILED

May 24, 2010 EXAMINER'S AMENDMENT ENTERED 88888

May 24, 2010 EXAMINERS AMENDMENT -WRITTEN 83223

Dec. 04, 2009 NON-FINAL ACTION MAILED

Dec. 04, 2009 NON-FINAL ACTION WRITTEN 83223

Dec. 01, 2009 ASSIGNED TO EXAMINER 83223

Sep. 02, 2009
NEW APPLICATION OFFICE SUPPLIED DATA
ENTERED IN TRAM

Sep. 01, 2009 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney:
BIDDULPH, HEATHER
ANN

Law Office
Assigned:

LAW OFFICE 104

File Location



Current Location: TMEG LAW OFFICE 104 Date in Location: Jun. 11, 2012



Change Of Correspondence Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77813335

LAW OFFICE ASSIGNED LAW OFFICE 104

MARK SECTION

MARK BOI NA BRASA

CORRESPONDENCE SECTION (current)

ORIGINAL ADDRESS

EAMON J WALL
WALL & TONG, LLP
595 SHREWSBURY AVE
SHREWSBURY, NJ 07702-4158
7328428110
7328428388
ewall@walltong.com

NEW CORRESPONDENCE ADDRESS

NEW ADDRESS

Eamon J Wall
Wall & Tong, LLP
25 James Way
Eatontown
New Jersey
United States
07724
732 542 2280
732 542 2283
ewall@walltong.com

SIGNATURE SECTION

SIGNATURE /EJ Wall/

SIGNATORY NAME Eamon J Wall

SIGNATORY DATE 07/20/2010

SIGNATORY POSITION Attorney of Record, NJ

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Tue Jul 20 16:33:41 EDT 2010



TEAS STAMP

USPTO/CCA-173.15.144.81-2
0100720163341328755-77813
335-4709fd16bd14e38b22982
1c263a3bc0c04b-N/A-N/A-20
100720163201788770



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 77813335 FILING DATE 08/26/2009

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BIDDULPH, HEATHER ANN L.O. ASSIGNED 104

PUB INFORMATION

RUN DATE 05/25/2010

PUB DATE N/A

STATUS 652-SUSPENSION LETTER COUNTED - NOT MAILED

STATUS DATE 05/24/2010

LITERAL MARK ELEMENT BOI NA BRASA

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT BOI NA BRASA



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Terra Sul Corporation

ADDRESS Store #4
70 Adams Street
Newark, NJ 07105

ENTITY 03-CORPORATION

CITIZENSHIP New Jersey

DBA/AKA AKA Churrascaria Boi Na Brasa

GOODS AND SERVICES

INTERNATIONAL CLASS 043

          DESCRIPTION TEXT RESTAURANT AND BAR SERVICES; RESTAURANT
SERVICES; RESTAURANT AND CATERING SERVICES;
RESTAURANT AND CAFE SERVICES; TAKE OUT
RESTAURANT SERVICES

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

043 FIRST USE
DATE

04/01/1996 FIRST USE
IN
COMMERCE
DATE

04/01/1996 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

TRANSLATION The English translation of BOI NA BRASA in the mark is ox in
embers.

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

05/24/2010 CNSL R SUSPENSION LETTER WRITTEN 009

05/24/2010 CNEA O EXAMINERS AMENDMENT MAILED 008

05/24/2010 XAEC I EXAMINER'S AMENDMENT ENTERED 007

05/24/2010 CNEA R EXAMINERS AMENDMENT -WRITTEN 006

12/04/2009 CNRT F NON-FINAL ACTION MAILED 005

12/04/2009 CNRT R NON-FINAL ACTION WRITTEN 004



12/01/2009 DOCK D ASSIGNED TO EXAMINER 003

09/02/2009 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

09/01/2009 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Eamon J Wall

CORRESPONDENCE ADDRESS EAMON J WALL
WALL & TONG, LLP
595 SHREWSBURY AVE
SHREWSBURY, NJ 07702-4158

DOMESTIC REPRESENTATIVE NONE





UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO:          77813335
 
    MARK: BOI NA BRASA   
 

 
        

*77813335*
    CORRESPONDENT ADDRESS:

  EAMON J WALL
  WALL & TONG, LLP
  595 SHREWSBURY AVE
  SHREWSBURY, NJ 07702-4158
  

 
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT:           Terra Sul Corporation           
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:   TSUL/T003
 
    CORRESPONDENT E-MAIL ADDRESS: 

 

 

 
 

EXAMINER’S AMENDMENT
 

 
ISSUE/MAILING DATE:
 
 
 

AMENDMENT:  In accordance with the authorization granted by EAMON J WALL on May 20, 2010,
the application has been AMENDED as indicated below.  Please advise the undersigned examining
attorney immediately if there is an objection to the amendment.  Otherwise, no response is necessary. 
TMEP §707.

 
If the identification of goods and/or services has been amended, please note that any future amendments
must be in accordance with 37 C.F.R. §2.71(a) and TMEP §1402.07(e).
 
 
The applicant wishes to wait for final disposition of the prior pending application before submitting
arguments regarding the Section 2(d) refusal as to the mark in U.S. Registration No. 2666968.
 
The refusal under Section 2(d) as to the mark in U.S. Registration No. 2666968 and finding of a potential
likelihood of confusion with the mark in the cited prior pending Application Serial No. 77779339 are
continued and maintained.
 
A letter of suspension will follow this examiner’s amendment.
 

/Heather Biddulph/
Heather Biddulph
Law Office 104



Phone No. (571) 272-8190
Fax No.     (571) 273-8190
 

 
STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov.  When conducting an online status check, print and maintain a copy of the
complete TARR screen.  If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
 
 
 
 



UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO:          77813335
 
    MARK: BOI NA BRASA   
 

 
        

*77813335*
    CORRESPONDENT ADDRESS:
          EAMON J WALL         
          WALL & TONG, LLP  
          595 SHREWSBURY AVE
          SHREWSBURY, NJ 07702-4158         
           

 
 
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 
 

 
    APPLICANT:           Terra Sul Corporation           
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          TSUL/T003        
    CORRESPONDENT E-MAIL ADDRESS: 
           

 

 
 

NOTICE OF SUSPENSION
 
ISSUE/MAILING DATE:
 
 
SUSPENSION PROCEDURE: This suspension notice serves to suspend action on the application for the
reason(s) specified below.  No response is needed.  However, if you wish to respond to this notice, you
should use the “Response to Letter of Suspension” form found at http://teasroa.uspto.gov/rsi/rsi.  The
Office will conduct periodic status checks to determine if suspension remains appropriate.
 
 
 
Action on this application is suspended pending the disposition of:
 
            - Application Serial No(s). 77779339
 
Since applicant's effective filing date is subsequent to the effective filing date of the above-identified
application(s), the latter, if and when it registers, may be cited against this application in a refusal to
register under Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).  See 37 C.F.R. §2.83; TMEP
§§1208 et seq.  A copy of information relevant to this pending application(s) was sent previously.
 
Applicant may submit a request to remove the application from suspension to present arguments related to
the potential conflict between the relevant application(s) or other arguments related to the ground for
suspension.  TMEP §716.03.  Applicant's election not to present arguments during suspension will not
affect the applicant's right to present arguments later should a refusal in fact issue.  If a refusal does issue,
applicant will be afforded 6 months from the mailing or e-mailing date of the Office action to submit a



response.  15 U.S.C. §1062(b); 37 C.F.R. §2.62.
 
 
The following refusal(s)/requirement(s) is/are continued and maintained:
 
The refusal under Section 2(d) due to a likelihood of confusion with the mark in U.S. Registration No.
2666968.
 

/Heather Biddulph/
Heather Biddulph
Law Office 104
Phone No. (571) 272-8190
Fax No.     (571) 273-8190
 

 
STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov.  When conducting an online status check, print and maintain a copy of the
complete TARR screen.  If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
 



UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO:          77/813335
 
    MARK: BOI NA BRASA   
 

 
        

*77813335*
    CORRESPONDENT ADDRESS:
          EAMON J WALL         
          WALL & TONG, LLP  
          595 SHREWSBURY AVE
          SHREWSBURY, NJ 07702-4158         
           

 
RESPOND TO THIS ACTION:
http://www.uspto.gov/teas/eTEASpageD.htm
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT:           Terra Sul Corporation           
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          TSUL/T003        
    CORRESPONDENT E-MAIL ADDRESS: 
           

 

 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.
 
ISSUE/MAILING DATE:
 
 
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a),
2.65(a); TMEP §§711, 718.03.
 

Section 2(d) Refusal – Likelihood Of Confusion

 
Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S.
Registration No. 2666968.  Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq.
  See the enclosed registration.
 
Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely that a potential consumer would be confused or mistaken or deceived as to the source of the
services of the applicant and registrant.  See 15 U.S.C. §1052(d).  The court in In re E. I. du Pont de
Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) listed the principal factors to be
considered when determining whether there is a likelihood of confusion under Section 2(d).  See TMEP
§1207.01.  However, not all of the factors are necessarily relevant or of equal weight, and any one factor



may be dominant in a given case, depending upon the evidence of record.  In re Majestic Distilling Co.,
315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont, 476 F.2d at 1361-
62, 177 USPQ at 567.
 
In this case, the following factors are the most relevant:  similarity of the marks, similarity of the services,
and similarity of trade channels of the services.  See In re Opus One, Inc., 60 USPQ2d 1812 (TTAB
2001); In re Dakin’s Miniatures Inc. , 59 USPQ2d 1593 (TTAB 1999); In re Azteca Rest. Enters., Inc., 50
USPQ2d 1209 (TTAB 1999); TMEP §§1207.01 et seq.
 
Applicant is applying for BOI NA BRASA for use with RESTAURANT AND BAR SERVICES;
RESTAURANT SERVICES; RESTAURANT AND CATERING SERVICES; RESTAURANT AND
CAFE SERVICES; TAKE OUT RESTAURANT SERVICES..
 
The prior registration is for BOI NA BRAZA and design for use with restaurant services.
 
Comparison of the Marks
 
In a likelihood of confusion determination, the marks are compared for similarities in their appearance,
sound, meaning or connotation and commercial impression.  In re E. I. du Pont de Nemours & Co., 476
F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b).  Similarity in any one of
these elements may be sufficient to find a likelihood of confusion.  In re White Swan Ltd., 8 USPQ2d
1534, 1535 (TTAB 1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP
§1207.01(b).
 
In this case, the marks are highly similar in pronunciation and meaning.  The marks dominant wording
“BOI NA BRAZA” and “BOI NA BRASA” are pronounced identically and have the same meaning.  
See translation statement in registration and application. 
 
Comparison of the Services
 
The goods and/or services of the parties need not be identical or directly competitive to find a likelihood
of confusion.  See Safety-Kleen Corp. v. Dresser Indus., Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480
(C.C.P.A. 1975); TMEP §1207.01(a)(i).  Rather, it is sufficient that the goods and/or services are related in
some manner and/or the conditions surrounding their marketing are such that they would be encountered
by the same purchasers under circumstances that would give rise to the mistaken belief that the goods
and/or services come from a common source.  In re Total Quality Group, Inc., 51 USPQ2d 1474, 1476
(TTAB 1999); TMEP §1207.01(a)(i); see, e.g., On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080,
1086-87, 56 USPQ2d 1471, 1475-76 (Fed. Cir. 2000); In re Martin’s Famous Pastry Shoppe, Inc. , 748
F.2d 1565, 1566-68, 223 USPQ 1289, 1290 (Fed. Cir. 1984).
 
In this case, the services are identical.
 
The examining attorney must resolve any doubt regarding a likelihood of confusion in favor of the prior
registrant.  TMEP §1207.01(d)(i); see Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265,
62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6
USPQ2d 1025, 1025 (Fed. Cir. 1988).
 
The similar commercial impression created by the marks and the relatedness of the identified services
creates a likelihood of confusion among consumers as to the source of the services.  Therefore,
applicant’s mark is refused registration under Section 2(d) of the Trademark Act.



 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.
 
Prior Pending Application
 
The filing date of pending Application Serial No. 77779339 precedes applicant’s filing date.   See attached
referenced application.  Further, the instant application is for the entire United States and includes
overlapping geographic areas.  If the mark in the referenced application registers, applicant’s mark may
be refused registration under Trademark Act Section 2(d) because of a likelihood of confusion between
the two marks.  See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208 et seq.    Therefore, upon receipt
of applicant’s response to this Office action, action on this application may be suspended pending final
disposition of the earlier-filed referenced application.
 
In response to this Office action, applicant may present arguments in support of registration by addressing
the issue of the potential conflict between applicant’s mark and the mark in the referenced application.  
Applicant’s election not to submit arguments at this time in no way limits applicant’s right to address this
issue later if a refusal under Section 2(d) issues.
 
 
Nonetheless, applicant must respond at this time to the above refusal in order to avoid abandonment of
the application.
 
 
If applicant has questions about its application or this Office action, please contact the assigned trademark
examining attorney at the telephone number below.
 
 
 

/Heather Biddulph/
Heather Biddulph
Law Office 104
Phone No. (571) 272-8190
Fax No.     (571) 273-8190
 
 

 
RESPOND TO THIS ACTION: Applicant should file a response to this Office action online using the
form at http://www.uspto.gov/teas/eTEASpageD.htm, waiting 48-72 hours if applicant received
notification of the Office action via e-mail.  For technical assistance with the form, please e-mail
TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned examining
attorney.  Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed
responses.
 
If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
signing the response.  Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.
 



STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov.  When conducting an online status check, print and maintain a copy of the
complete TARR screen.  If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
 
 
 
 
 



















*** User:hbiddulph ***

# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 27 0 27 22 0:02 *ch{v}{"r"1:2}{v}{"sz"}{"ckq"}*[bi,ti] not dead[ld]

02 3013 N/A 0 0 0:02 *bo{"iy"}*[bi,ti] not dead[ld]

03 114803 N/A 0 0 0:04 *na*[bi,ti] not dead[ld]

04 1177 N/A 0 0 0:01 *bra{"sz"}*[bi,ti] not dead[ld]

05 4 0 4 4 0:01 2 and 3 and 4

06 172 0 172 140 0:01 2 and (3 4)

07 115912 N/A 0 0 0:01 3 4

08 68 0 68 58 0:01 3 and 4

09 89528 N/A 0 0 0:05 *o{"xckq"}{"sz"0:1}*[bi,ti] not dead[ld]

10 1298 N/A 0 0 0:03 *ember*[bi,ti] not dead[ld]

11 122 0 122 114 0:01 9 and 10

12 12517 N/A 0 0 0:04 *ox*[bi,ti] not dead[ld]

13 3 0 3 3 0:01 12 and 10

14 0 0 0 0 0:02 ox[gs] and "043"[ic]

15 0 0 0 0 0:02 ox[ds] and "043"[ic]

16 527 N/A 0 0 0:01 ox[bi,ti]

17 233 0 12 9 0:03 ox[bi,ti] not dead[ld]

18 6 1 5 5 0:02 "Boi Na Braza"[on]

19 95 N/A 0 0 0:01 (020107 - Cowboys)[on] not dead[ld]

20 435 N/A 0 0 0:01 (020110 - Men, Spaniards)[on] not dead[ld]

21 138 N/A 0 0 0:01 (020907 - Cooking, humans)[on] not dead[ld]

22 601 0 24 601 0:02 (020107 - Cowboys)[dc] not dead[ld]

23 369 0 5 369 0:01 (020110 - Men, Spaniards)[dc] not dead[ld]

24 166 0 5 166 0:01 (020907 - Cooking, humans)[dc] not dead[ld]

25 21 0 3 21 0:01 22 and (23 24)

26 4 0 2 4 0:01 23 and 24

Session started 12/3/2009 9:04:07 AM

Session finished 12/3/2009 9:47:32 AM

Total search duration 0 minutes 46 seconds

Session duration 43 minutes 25 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 77813335



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

Serial Number: 77813335
Filing Date: 08/26/2009

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77813335

MARK INFORMATION

*MARK BOI NA BRASA

STANDARD
CHARACTERS YES

USPTO-GENERATED
IMAGE YES

LITERAL ELEMENT BOI NA BRASA

MARK STATEMENT
The mark consists of standard characters, without claim to any particular
font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Terra Sul Corporation

DBA/AKA/TA/Formerly AKA Churrascaria Boi Na Brasa

INTERNAL ADDRESS Store #4

*STREET 70 Adams Street

*CITY Newark

*STATE
(Required for U.S.
applicants)

New Jersey

*COUNTRY United States

*ZIP/POSTAL CODE
(Required for U.S.
applicants only)

07105

LEGAL ENTITY INFORMATION

TYPE corporation



STATE/COUNTRY OF
INCORPORATION New Jersey

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL
CLASS 043 

*IDENTIFICATION
RESTAURANT AND BAR SERVICES; RESTAURANT SERVICES;
RESTAURANT AND CATERING SERVICES; RESTAURANT AND
CAFE SERVICES; TAKE OUT RESTAURANT SERVICES

FILING BASIS SECTION 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 04/01/1996

       FIRST USE IN
COMMERCE DATE At least as early as 04/01/1996

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF
FILE spec-1731514481-153937198_._BOI_NA_BRASA_specimen.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT7\IMAGEOUT7\778\133\77813335\xml1\APP0003.JPG

       SPECIMEN
DESCRIPTION NAPKIN BEARING THE MARK

ADDITIONAL STATEMENTS SECTION

TRANSLATION The English translation of BOI NA BRASA in the mark is ox in embers.

ATTORNEY INFORMATION

NAME Eamon J Wall

ATTORNEY DOCKET
NUMBER TSUL/T003

FIRM NAME Wall & Tong, LLP

STREET 595 Shrewsbury Avenue

CITY Shrewsbury

STATE New Jersey

COUNTRY United States

ZIP/POSTAL CODE 07702

PHONE 7328428110

FAX 7328428388

EMAIL ADDRESS ewall@walltong.com

AUTHORIZED TO



COMMUNICATE VIA
EMAIL

No

OTHER APPOINTED
ATTORNEY

Kin-Wah Tong; Diana J Rea; Michael Bentley; Emmanuel Coffy; Jimmy
Kim; Yelena Morozova; Christopher M Panagos;

CORRESPONDENCE INFORMATION

NAME Eamon J Wall

FIRM NAME Wall & Tong, LLP

STREET 595 Shrewsbury Avenue

CITY Shrewsbury

STATE New Jersey

COUNTRY United States

ZIP/POSTAL CODE 07702

PHONE 7328428110

FAX 7328428388

EMAIL ADDRESS ewall@walltong.com

AUTHORIZED TO
COMMUNICATE VIA
EMAIL

No

FEE INFORMATION

NUMBER OF
CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /EJ Wall/

SIGNATORY'S NAME Eamon J Wall

SIGNATORY'S
POSITION Attorney of Record, NJ Bar

DATE SIGNED 08/26/2009



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

Serial Number: 77813335
Filing Date: 08/26/2009

To the Commissioner for Trademarks:

MARK: BOI NA BRASA (Standard Characters, see mark)
The literal element of the mark consists of BOI NA BRASA.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Terra Sul Corporation, AKA Churrascaria Boi Na Brasa, a corporation of New Jersey,
having an address of
      Store #4,
      70 Adams Street
      Newark, New Jersey 07105
      United States
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

       International Class 043:  RESTAURANT AND BAR SERVICES; RESTAURANT SERVICES;
RESTAURANT AND CATERING SERVICES; RESTAURANT AND CAFE SERVICES; TAKE OUT
RESTAURANT SERVICES

In International Class 043, the mark was first used at least as early as 04/01/1996, and first used in
commerce at least as early as 04/01/1996, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) NAPKIN BEARING THE MARK.

Original PDF file:
spec-1731514481-153937198_._BOI_NA_BRASA_specimen.pdf
Converted PDF file(s) (1 page)
Specimen File1

The English translation of BOI NA BRASA in the mark is ox in embers.

The applicant's current Attorney Information:
Eamon J Wall and Kin-Wah Tong; Diana J Rea; Michael Bentley; Emmanuel Coffy; Jimmy Kim; Yelena
Morozova; Christopher M Panagos; of Wall & Tong, LLP
      595 Shrewsbury Avenue
      Shrewsbury, New Jersey 07702
      United States
The attorney docket/reference number is TSUL/T003.



The applicant's current Correspondence Information:

      Eamon J Wall

      Wall & Tong, LLP

      595 Shrewsbury Avenue

      Shrewsbury, New Jersey 07702

      7328428110(phone)

      7328428388(fax)

      ewall@walltong.com (not authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /EJ Wall/   Date Signed: 08/26/2009
Signatory's Name: Eamon J Wall
Signatory's Position: Attorney of Record, NJ Bar

RAM Sale Number: 2384
RAM Accounting Date: 08/27/2009

Serial Number: 77813335
Internet Transmission Date: Wed Aug 26 16:05:41 EDT 2009
TEAS Stamp: USPTO/BAS-173.15.144.81-2009082616054164
4802-77813335-4007cae472715ae380edb2ca79
544d2927-CC-2384-20090826153937198153











 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT J 



Generated on 2012-10-18T10:55:27.06-04:00

Generated on: This page was generated by TSDR on 2012-10-18 10:55:27 EST

Mark: BOI NA BRAZA

US Serial
Number:

76088982 Application
Filing Date:

Jul. 14, 2000

US Registration
Number:

2666968 Registration
Date:

Dec. 24, 2002

Register: Principal

Mark Type: Service Mark

Status: A Section 8 declaration has been accepted.

Status Date: Dec. 24, 2008

Publication
Date:

Feb. 19, 2002 Notice of
Allowance Date:

May 14, 2002

Mark Information

Mark Literal
Elements:

BOI NA BRAZA

Standard
Character Claim:

No

Mark Drawing
Type:

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/
LETTER(S)/NUMBER(S)

Color(s) Claimed: Color is not claimed as a feature of the mark.

Translation: The English translation of "BOI NA BRAZA" is "ox in embers".

Design Search
Code(s):

03.07.01 - Cattle;Steers;Oxen, cows, calves, bulls
03.07.24 - Stylized bovines, deer, antelopes, goats, sheep, pigs, cows, bulls,
buffalo, moose
26.03.02 - Plain single line ovals;Ovals, plain single line

Goods and Services

Note:



The following symbols indicate that the registrant/owner has amended the goods/services:

   • Brackets [..] indicate deleted goods/services;
   • Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit
of incontestability; and
   • Asterisks *..* identify additional (new) wording in the goods/services.

For: restaurant services

International
Class:

042 - Primary Class U.S Class: 100, 101

Class Status: ACTIVE

Basis: 1(a)

First Use: Jul. 06, 2000 Use in Commerce: Jul. 06, 2000

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No
Basis:

No

Current Owner(s) Information

Owner Name: BOI NA BRAZA, LLC

Owner Address:
4025 WILLIAM D. TATE AVE.
GRAPEVINE, TEXAS 76051
UNITED STATES

Legal Entity
Type:

LIMITED LIABILITY
COMPANY

State or Country
Where Organized:

TEXAS

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Justin Welch Docket Number: 020175.2



Correspondent

Correspondent
Name/Address:

Justin Welch
THOMPSON & KNIGHT LLP
1722 Routh Street, Suite 1500
DALLAS, TEXAS 75201
UNITED STATES

Phone: 214-969-1700 Fax: 214-999-1634

Correspondent e-
mail:

justin.welch@tklaw.com Correspondent e-
mail Authorized:

No

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Aug. 15, 2012
AUTOMATIC UPDATE OF ASSIGNMENT OF
OWNERSHIP

Apr. 07, 2012 SEC. 15 ACKNOWLEDGEMENT - MAILED

Apr. 07, 2012 REGISTERED - SEC. 15 ACKNOWLEDGED 67657

Apr. 07, 2012
CASE ASSIGNED TO POST REGISTRATION
PARALEGAL

67657

Feb. 06, 2012 TEAS SECTION 15 RECEIVED

Dec. 24, 2008 REGISTERED - SEC. 8 (6-YR) ACCEPTED 66607

Dec. 08, 2008 ASSIGNED TO PARALEGAL 66607

Dec. 01, 2008 TEAS SECTION 8 RECEIVED

Sep. 09, 2008 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Jan. 14, 2008 CASE FILE IN TICRS

Dec. 24, 2002 REGISTERED-PRINCIPAL REGISTER

Oct. 15, 2002 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Oct. 11, 2002 ASSIGNED TO EXAMINER 76745

Oct. 10, 2002 STATEMENT OF USE PROCESSING COMPLETE

Sep. 09, 2002 USE AMENDMENT FILED

Sep. 09, 2002 PAPER RECEIVED

May 14, 2002 NOA MAILED - SOU REQUIRED FROM APPLICANT

Feb. 19, 2002 PUBLISHED FOR OPPOSITION



Jan. 30, 2002 NOTICE OF PUBLICATION

Sep. 24, 2001 APPROVED FOR PUB - PRINCIPAL REGISTER

Jun. 13, 2001 CORRESPONDENCE RECEIVED IN LAW OFFICE

Dec. 22, 2000 NON-FINAL ACTION MAILED

Maintenance Filings or Post Registration Information

Affidavit of
Continued Use:

Section 8 - Accepted

Affidavit of
Incontestability:

Section 15 - Accepted

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMEG LAW OFFICE 101 Date in Location: Apr. 07, 2012

Assignment Abstract of Title Information

Summary

Total Assignments: 1 Registrant: Boi Na Braza, Inc.

Assignment 1 of 1

Conveyance: CHANGE OF NAME

Reel/Frame: 4839/0967 Pages: 7

Date Recorded: Aug. 09, 2012

Supporting
Documents:

assignment-tm-4839-0967.pdf

Assignor

Name: BOI NA BRAZA, INC. Execution Date: Aug. 13, 2009

Legal Entity Type: CORPORATION State or Country
Where Organized:

TEXAS

Assignee

Name: BOI NA BRAZA, LLC

Legal Entity Type:
LIMITED LIABILITY State or Country

Where Organized:
TEXAS



COMPANY Where Organized:

Address:
4025 WILLIAM D. TATE AVE.
GRAPEVINE, TEXAS 76051

Correspondent

Correspondent
Name:

CINDY HOLLAND

Correspondent
Address:

1722 ROUTH STREET, SUITE 1500
DALLAS, TX 75201

Domestic Representative - Not Found



Side - 1

  NOTICE OF ACKNOWLEDGEMENT 
  OF §15 DECLARATION
  MAILING DATE: Apr 7, 2012 

The affidavit of incontestability filed in connection with the registration identified below meets the
requirements of Section 15 of the Trademark Act, 15 U.S.C. §1065. The affidavit is acknowledged.

For further information about this notice, visit our website at: http://www.uspto.gov. To review information
regarding the referenced registration, go to http://tarr.uspto.gov/.

REG NUMBER: 2666968

MARK: BOI NA BRAZA AND DESIGN

OWNER: Boi Na Braza, Inc.

Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS
MAIL

U.S POSTAGE
PAID

Justin Welch
THOMPSON & KNIGHT LLP
1722 Routh Street, Suite 1500
DALLAS, TX   75201



PTO Form 1573 (Rev 5/2006)

OMB No. 0651-0055 (Exp 09/30/2014)

Declaration of Incontestability of a Mark under Section 15

The table below presents the data as entered.

Input Field Entered

REGISTRATION
NUMBER

2666968

REGISTRATION
DATE

12/24/2002

SERIAL NUMBER 76088982

MARK SECTION

MARK BOI NA BRAZA (stylized and/or with design)

ATTORNEY SECTION (current)

NAME Remy M. Davis

FIRM NAME THOMPSON & KNIGHT LLP

INTERNAL ADDRESS 1722 ROUTH STREET

STREET SUITE 1500

CITY DALLAS

STATE Texas

POSTAL CODE 75201

COUNTRY United States

PHONE (214) 969-1700

FAX (214) 969-1751

ATTORNEY SECTION (proposed)

NAME Justin Welch

FIRM NAME THOMPSON & KNIGHT LLP

STREET 1722 Routh Street, Suite 1500

CITY DALLAS

STATE Texas

POSTAL CODE 75201



COUNTRY United States

PHONE 214-969-1700

FAX 214-999-1634

EMAIL justin.welch@tklaw.com

DOCKET/REFERENCE
NUMBER 020175.2

OTHER APPOINTED
ATTORNEY Deborah L. Lively

CORRESPONDENCE SECTION (current)

NAME REMY M. DAVIS

FIRM NAME THOMPSON & KNIGHT LLP

INTERNAL ADDRESS 1722 ROUTH STREET

STREET SUITE 1500

CITY DALLAS

STATE Texas

POSTAL CODE 75201

COUNTRY United States

PHONE (214) 969-1700

FAX (214) 969-1751

CORRESPONDENCE SECTION (proposed)

NAME Justin Welch

FIRM NAME THOMPSON & KNIGHT LLP

STREET 1722 Routh Street, Suite 1500

CITY DALLAS

STATE Texas

POSTAL CODE 75201

COUNTRY United States

PHONE 214-969-1700

FAX 214-999-1634

EMAIL justin.welch@tklaw.com;deborah.lively@tklaw.com

DOCKET/REFERENCE
NUMBER 020175.2



GOODS AND/OR SERVICES SECTION

INTERNATIONAL
CLASS 042

GOODS OR SERVICES restaurant services

OWNER SECTION (current)

NAME Boi Na Braza, Inc.

STREET 415 Duncan Perry Road

CITY Arlington

STATE Texas

ZIP/POSTAL CODE 76051

COUNTRY United States

OWNER SECTION (proposed)

NAME Boi Na Braza, Inc.

STREET 4025 William D. Tate Ave.

CITY Grapevine

STATE Texas

ZIP/POSTAL CODE 76051

COUNTRY United States

LEGAL ENTITY SECTION (current)

TYPE corporation

STATE/COUNTRY OF
INCORPORATION Texas

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES
PAID 1

SUBTOTAL AMOUNT 200

TOTAL FEE PAID 200

SIGNATURE SECTION

       ORIGINAL PDF
FILE

hw 16875201254-
104056689_._Sect._15_signed_Declaration_for_BOI_NA_BRAZA___Design.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT11\IMAGEOUT11\760\889\76088982\xml1\S150002.JPG



SIGNATORY'S NAME Julio Cesar Matheus

SIGNATORY'S
POSITION President

PAYMENT METHOD DA

FILING INFORMATION

SUBMIT DATE Mon Feb 06 11:04:14 EST 2012

TEAS STAMP

USPTO/SECT15-168.75.201.2
54-20120206110414456274-2
666968-490e736693c8733c19
402eefc3b22b1e81-DA-9092-
20120206104056689773



PTO Form 1573 (Rev 5/2006)

OMB No. 0651-0055 (Exp 09/30/2014)

Declaration of Incontestability of a Mark under Section 15
To the Commissioner for Trademarks:

REGISTRATION NUMBER: 2666968
REGISTRATION DATE: 12/24/2002

MARK: (Stylized and/or with Design, BOI NA BRAZA)

The owner, Boi Na Braza, Inc., a corporation of Texas, having an address of
      4025 William D. Tate Ave.
      Grapevine, Texas 76051
      United States
is filing a Declaration of Incontestability of its mark under Section 15.

For International Class 042, the owner, or its related company, has continuously used the mark in
commerce for five (5) consecutive years after the date of registration, or the date of publication under
Section 12(c), and is still using the mark in commerce on or in connection with all goods or services listed
in the existing registration for this class:restaurant servicesAlso, there has been no final decision adverse
to the owner's claim of ownership of such mark for those goods or services, or to the owner's right to
register the same or to keep the same on the register; and, there is no proceeding involving said rights
pending and not disposed of in either the U.S. Patent and Trademark Office or the courts.
The registrant's current Attorney Information: Remy M. Davis of  THOMPSON & KNIGHT LLP
      1722 ROUTH STREET
      SUITE 1500
      DALLAS, Texas (TX) 75201
      United States

The registrant's proposed Attorney Information: Justin Welch of  THOMPSON & KNIGHT LLP
      1722 Routh Street, Suite 1500
      DALLAS, Texas (TX) 75201
      United States
The docket/reference number is 020175.2.
The Other Appointed Attorney(s): Deborah L. Lively.

The phone number is 214-969-1700.

The fax number is 214-999-1634.

The email address is justin.welch@tklaw.com.
The registrant's current Correspondence Information: REMY M. DAVIS of  THOMPSON & KNIGHT
LLP
      1722 ROUTH STREET
      SUITE 1500



      DALLAS, Texas (TX) 75201
      United States

The registrant's proposed Correspondence Information: Justin Welch of  THOMPSON & KNIGHT LLP
      1722 Routh Street, Suite 1500
      DALLAS, Texas (TX) 75201
      United States
The docket/reference number is 020175.2.

The phone number is 214-969-1700.

The fax number is 214-999-1634.

The email address is justin.welch@tklaw.com;deborah.lively@tklaw.com.

A fee payment in the amount of $200 will be submitted with the form, representing payment for 1
class(es).

Declaration

Original PDF file:
hw 16875201254-104056689 . Sect. 15 signed Declaration for BOI NA BRAZA Design.pdf
Converted PDF file(s) (1 page)
Signature File1
Signatory's Name: Julio Cesar Matheus
Signatory's Position: President

Mailing Address (current):
   THOMPSON & KNIGHT LLP
   SUITE 1500
   DALLAS, Texas 75201

Mailing Address (proposed):
   THOMPSON & KNIGHT LLP
   1722 Routh Street, Suite 1500
   DALLAS, Texas 75201

Serial Number: 76088982
Internet Transmission Date: Mon Feb 06 11:04:14 EST 2012
TEAS Stamp: USPTO/SECT15-168.75.201.254-201202061104
14456274-2666968-490e736693c8733c19402ee
fc3b22b1e81-DA-9092-20120206104056689773









Side - 1

  NOTICE OF ACCEPTANCE OF §8
  DECLARATION
  MAILING DATE: Dec 24, 2008

The declaration filed in connection with the registration identified below meets the requirements of Section
8 of the Trademark Act, 15 U.S.C. §1058.  The declaration is accepted and the registration remains in
force.

For further information about this notice, visit our website at: http://www.uspto.gov.  To review information
regarding the referenced registration, go to http://tarr.uspto.gov.

REG NUMBER: 2666968

MARK: BOI NA BRAZA AND DESIGN

OWNER: Boi Na Braza, Inc.

Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS
MAIL

U.S POSTAGE
PAID

Remy M. Davis
Thompson & Knight LLP
1722 Routh Street
Suite 1500
Dallas, TX   75201



PTO Form 1553 (Rev 5/2006)

OMB No. 0651-0055 (Exp 12/31/2011)

Declaration of Use of Mark in Commerce under Section 8

The table below presents the data as entered.

Input Field Entered

REGISTRATION NUMBER 2666968

REGISTRATION DATE 12/24/2002

SERIAL NUMBER 76088982

MARK SECTION

MARK BOI NA BRAZA (stylized and/or with design)

OWNER SECTION (current)

NAME Boi Na Braza, Inc.

STREET 415 Duncan Perry Road

CITY Arlington

STATE Texas

ZIP/POSTAL CODE 76011

COUNTRY United States

OWNER SECTION (proposed)

NAME Boi Na Braza, Inc.

INTERNAL ADDRESS Suite 330

STREET 1452 Hughes Road

CITY Grapevine

STATE Texas

ZIP/POSTAL CODE 76051

COUNTRY United States

ATTORNEY SECTION (current)

NAME KRISTY BULLARD MOTHERSBAUGH

FIRM NAME Thompson & Knight LLP

INTERNAL ADDRESS 1722 Routh Street



STREET Suite 1500

CITY Dallas

STATE Texas

POSTAL CODE 75201-2533

COUNTRY United States

PHONE (214) 969-1700

FAX (214) 969-1751

ATTORNEY DOCKET NUMBER 20175.00003

ATTORNEY SECTION (proposed)

NAME Remy M. Davis

FIRM NAME Thompson & Knight LLP

INTERNAL ADDRESS Suite 1500

STREET 1722 Routh Street

CITY Dallas

STATE Texas

POSTAL CODE 75201

COUNTRY United States

PHONE (214) 969-1700

FAX (214) 969-1751

ATTORNEY DOCKET NUMBER 020175.2

OTHER APPOINTED ATTORNEY
Herbert J. Hammond and Deborah L. Lively and
Murali K. Pasupulati

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 042

GOODS OR SERVICES KEEP ALL LISTED

SPECIMEN FILE NAME(S)
\\TICRS\EXPORT4\IMAGEOUT4
\760\889\76088982\xml1\S0 80002.JPG

SPECIMEN DESCRIPTION image of webpage

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1



SUBTOTAL AMOUNT 100

TOTAL FEE PAID 100

SIGNATURE SECTION

SIGNATORY FILE NAME(S)
\\TICRS\EXPORT4\IMAGEOUT4
\760\889\76088982\xml1\S0 80003.JPG

SIGNATORY'S NAME Jonas S. Matheus

SIGNATORY'S POSITION Corporate Secretary

PAYMENT METHOD DA

FILING INFORMATION

SUBMIT DATE Mon Dec 01 16:01:44 EST 2008

TEAS STAMP

USPTO/SECT08-168.75.201.2
54-20081201160144022580-2
666968-40065181dc21f27ef7
07b5d22526bf82478-DA-1329
-20081201154515494552



PTO Form 1553 (Rev 5/2006)

OMB No. 0651-0055 (Exp 12/31/2011)

Declaration of Use of Mark in Commerce under Section 8
To the Commissioner for Trademarks:

REGISTRATION NUMBER: 2666968
REGISTRATION DATE: 12/24/2002

MARK: BOI NA BRAZA (stylized and/or with design)

The owner, Boi Na Braza, Inc., having an address of
      Suite 330
      1452 Hughes Road
      Grapevine, Texas 76051
      United States
is filing a Declaration of Use of Mark in Commerce under Section 8.

For International Class 042, the mark is in use in commerce on or in connection with all goods or services
listed in the existing registration for this specific class; or, the owner is making the listed excusable nonuse
claim.

The owner is submitting one specimen showing the mark as used in commerce on or in connection with
any item in this class, consisting of a(n) image of webpage.
Specimen File1

The registrant hereby appoints Remy M. Davis and Herbert J. Hammond and Deborah L. Lively and
Murali K. Pasupulati of  Thompson & Knight LLP
      Suite 1500
      1722 Routh Street
      Dallas, Texas 75201
       United States
to file this Declaration of Use of Mark in Commerce under Section 8 on behalf of the registrant.  The
attorney docket/reference number is 020175.2.

A fee payment in the amount of $100 will be submitted with the form, representing payment for 1
class(es), plus any additional grace period fee, if necessary.

Declaration

Signature
Signatory's Name: Jonas S. Matheus
Signatory's Position: Corporate Secretary

Mailing Address (current):



   Thompson & Knight LLP
   Suite 1500
   Dallas, Texas 75201-2533

Mailing Address (proposed):
   Thompson & Knight LLP
   1722 Routh Street
   Dallas, Texas 75201

Serial Number: 76088982
Internet Transmission Date: Mon Dec 01 16:01:44 EST 2008
TEAS Stamp: USPTO/SECT08-168.75.201.254-200812011601
44022580-2666968-40065181dc21f27ef707b5d
22526bf82478-DA-1329-2008120115451549455
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Change Of Correspondence Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 76088982

REGISTRATION NUMBER 2666968

LAW OFFICE ASSIGNED LAW OFFICE 101

MARK SECTION

MARK BOI NA BRAZA (stylized and/or with design)

CORRESPONDENCE SECTION (current)

ORIGINAL ADDRESS

KRISTY BULLARD MOTHERSBAUGH
THOMPSON & KNIGHT LLP
1700 PACIFIC AVENUE, SUITE 3300
DALLAS TEXAS 75201-4693
United States

NEW CORRESPONDENCE ADDRESS

NEW ADDRESS

REMY M. DAVIS
Thompson & Knight LLP
Suite 1500
1722 Routh Street
Dallas
Texas
United States
75201-2533
(214) 969-1700
(214) 969-1751

SIGNATURE SECTION

SIGNATURE /Yanela Carpenter/

SIGNATORY NAME Yanela O. Carpenter

SIGNATORY DATE 09/09/2008

SIGNATORY POSITION Trademark Paralegal

FILING INFORMATION SECTION

SUBMIT DATE Tue Sep 09 13:16:54 EDT 2008

USPTO/CCA-168.75.201.254-



TEAS STAMP
20080909131654300783-7574
8967-400a4dbee648053e0c1e
33921b8601bf961-N/A-N/A-2
0080909131118304955






















































